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DETAILED ACTION 

1. This is in response to communication filed on 12/19/07 in which claims 1-4, 20-22, 39-41 
and 43 are pending. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Claims 1-4. 39-41 and 43 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. Computer programs claimed as computer hstings per 
se, i.e., the descriptions or expressions of the programs, are not physical ''things.'' They are 
neither computer components nor statutory processes, as they are not ''"acts'' being performed. 
Such claimed computer programs do not define any structural and functional interrelationships 
between the computer program and other claimed elements of a computer which permit the 
computer program's functionality to be realized. \n contrast, a claimed computer-readable 
medium encoded with a computer program is a computer element which defines structural and 
functional interrelationships between the computer program and the rest of the computer which 
permit the computer program's functionality to be realized, and is thus statutory. See Lowry. 32 
F.3d at 1583-84, 32 USPQ2d at 1035 
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3, Applicant's arguments with respect to claims 1-4, 20-22, 39-41 and 43 have been 
considered but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § J 03 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set Forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a \yhole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject mailer pertains. Pateniability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 1-4, 20-22 and 40-41 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over U.S. Patent No. 6,981029 to Menditto et al in view of U.S. Patent Application No. 

2003/0023744 to Sadot et al. 

a. As per claims 1 and 20, Menditto et al teaches a system for allocating a resource in a 
network comprising: first logic in the network for determining if any of a pUiralily of persistence 
policies, comprising at least one first persistence policy and at least one second persistence 
policy, is applicable to a service request, and, if so, allocating the resource to the request based 
on application of the persistence policy determined to be applicable (See col. 6, lines 53-67); the 
first logic configured so that: when a content-aware service request is received, ihe Urst logic 
determines if the at least one first persistence policy is applicable ( See col. 6, lines 65-67, ifihe 
request traffic qualifies for content processing it is routed to an appropriate content gateway 
processor where the content of the request is processed): when a non-content aware service 
request is received, the first logic determines if the at least one second persistence policy is 
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applicable ( See col. 6, lines 53-60); when the content-aware of service request is received but it 
is determined that the first persistence policy is inapplicable, the first logic determines if the at 
least one second persistence policy is applicable (See col. 10. lines 42-45); wherein the first logic 
is shared by and supports both content-ware and non-content aware service request (See col. 5, 
lines 16-21); However, Menditto et al fails to teach a second logic in the network for allocating 
the resource to the request based on application of a load balancing policy only if none of the 
plurality of persistence policies is determined to be inapplicable as determined by the first logic. 

Sadot et al teaches a second logic in the network for allocating the resource to the request 
based on application of a load balancing policy only if none of the plurality of persistence 
policies is determined to be inapplicable as determined by the first logic (See page 3, paragraph 
[0035]). 

It would have been obvious to one with ordinary skill in the art at the time the invention 
was made to incorporate the teaching of Sadot et al in the claimed invention of iVlenditto et at in 
order to select a ser\'er to receive at least one of the client messages, at least partially responsive 
to the contents of the memory unit, and to forward the at least one of the client messages to the 
selected server (See page 2, paragraph [0020]). 

b. As per claim 2, Menditto et al in view of Sadot et al teaches the claimed invention as 
described above. However, Menditto et al fails to teach wherein the first logic determines if a 
persistence policy is applicable to a service request having through consideration of whether or 
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not an allocation exists or recently expired for an originator the service request (See page 3, 
paragraph [0034-0035]). 

Sadot et al teaches wherein the first logic determines if a persistence policy is applicable 
to a service request having through consideration of whether or not an allocation exists or 
recently expired for an originator the service request (See page 3, paragraph [0034-0035]). 

It would have been obvious to one with ordinary skill in the art at the tinne the invention 
was made to incorporate the teaching of Sadot et al in the claimed invention of N4enditto et al in 
order to select a server to receive at least one of the client messages, at least partially responsive 
to the contents of the memory unit, and to forward the at least one of the client messages to the 
selected server (See page 2, paragraph [0020]). 

c. As per claims 3 and 21, Menditto et al teaches a system for allocating a resource, in a 
network, to a resource request, the request having aii originator based on application of a 
persistence policy comprising: first logic in the network for determining whether an allocation 
exists or recently expired for the originator of the resource request, based on application of any 
of a plurality of persistence policies, comprising at least one first persistence policy and at least 
one second persistence policy, to the request, and, if so, identifyi ng the resource vvhich is the 
subject of the existing or recently expired allocation ( See col. 6, lines 53-67): the first logic 
configured so that: when a content-aware resource request is received, the first logic determines 
whether an allocation exists or recently expired for the originator of the resource request by 
applying the at least one first persistence policy, or the at least one second persistence policy 
when the at least one first persistence policy is determined to be inapplicable (See coL 6. lines 
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65-67, if the request traffic qualifies for content processing it is routed to an appropriate content 
gateway processor where the content of the request is processed)] when a non-content-aware 
resource request is received, the first logic determines whether an allocation exists oi* recently 
expired for the originator of the resource request by applying the at least one second persistence 
policy ( See col. 6, lines 53-60); wherein the first logic is shared by and supports both content- 
aware and non-content-aware resource request(See col. 5, lines 1 6-21); However, K4enditto et al 
fails to teach a second logic in the network for allocating the resource, once identified, to the 
resource request 

Sadot et al teaches a second logic in the network for allocating the resource, once 
identified, to the resource request (See page 3, paragraph [0035]). 

It would have been obvious to one with ordinary skill in the art at the i:inie the invention 
was made to incorporate the teaching of Sadot et al in the claimed invention of N4enditto et al in 
order to select a server to receive at least one of the client messages, at least partially responsive 
to the contents of the memory unit, and to forward the at least one of the client messages to the 
selected server (See page 2, paragraph [0020]). 

d. As per claims 4 and 22, Menditto et al in view of Sadot et al teaches the claimed 
invention as described above. Furthermore, Menditto et al teaches wherein the resource request 
is derived from or represented by a packet (See col. 5, lines 53-56). 

e. As per claim 40, Menditto et al in view of Sadot et al teaches the claimed invention as 
described above. However, Menditto et al fails to teach wherein the at least one tlrst persistence- 
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policy comprises at least one session-based persistence policy, and the at least one second 
persistence policy comprises at least one client-based persistence policy. 

Sadot et al teaches wherein the at least one first persistence policy comprises al least one 
session-based persistence policy, and the at least one second persistence policy comprises at least 
one client-based persistence policy (See page 3, paragraph [0034-0035]). 

It would have been obvious to one with ordinary skill in the art at the time the invention 
was made to incorporate the teaching of Sadot et al in the.claimed invention of i\4endilto et al in 
order to select a server to receive at least one of the client messages, at least partially responsive 
to the contents of the memory unit, and to forward the at least one of the client messages to the 
selected server (See page 2, paragraph [0020]), 

f As per claim 41 , Menditto et al leaches a system for allocating a resource in a network 
comprising: first logic in the network for determining if any of a plurality of persistence 
policies, comprising at least one cookie-based persistence policy, at least one session-based 
persistence policy, and at least one client-based persistence policy, is applicable to a service 
request, and, if so, allocating the resource to the request based on application of the persistence 
policy determined to be applicable (See col. 4, lines 1 8-47); the first logic configured so that: 
when a content-aware service request is received, the first logic determines if either the at least 
one cookie-based or at least one session-based persistence policy is applicable (See col. 6, lines 
65-67^; v/hen non-content-aware service request is received, the first logic determines if the at 
least one client-based persistence policy is applicable ( See col, 6, lines 53-60); when the first 
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type of service request is received but it is determined that both the at least one cookie-based 
persistence policy and the at least one session-based persistence policy are inapplicable, the first 
logic determines if the at least one client-based persistence pohcy is applicable (See col. 10. linos 
42-45); However, Menditto et a! fails to teach a second logiq in the network for allocating the 
resource to the request based on application of a load balancing policy only if none of the 
plurality of persistence policies is determined to be applicable as determined by the first logic. 

Sadot et al teaches a second logic in the network for allocating the resource to the request 
based on application of a load balancing policy only if none of the plurality of persistence 
policies is determined to be applicable as determined by the first logic. (See page 3, paragraph 
[0035]). 

It would have been obvious to one with ordinary skill in the art at the iinic the invenlipn 
was made to incorporate the teaching of Sadot et al in the claimed invention of Menditto et al in 
order to select a server to receive at least one of the client messages, at least partially responsive 
to the contents of the memory unit, and to forward the at least one of the client messages to the 
selected server (See page 2, paragraph [002,0] 

Claim Rejections - 35 USC § 103 
6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

7. • Claim 39 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over U.S. Patent No. 
6,981029 to Menditto et al in view of U.S. Patent Application No.2003/0023744 to Sadot el ai as 
applied to claim 1 above, and further in view of U.S. Patent No. 6,35 1 8 1.2 to Datar et al. 

a. As per claim 39, Menditto et al in view of Sadot et al teaches the claimed invention as 
described above. Furthermore, Menditto et al in view of Sadot et al fails to leach wherein the ac 
least on first persistence policy comprises at least one cookie-based persistence policy, and the at 
least one second persistence policy comprises at least one client-based persistence policy. 

Datar et al teaches one cookie-based persistence policy, and the at least one second 
persistence policy comprises at least one client-based persistence policy (See col. 7, lines 32-54). 

It would have been obvious to one with ordinary skill in the art at the time the invention 
was made to- incorporate the teaching of Datar et a! in the claimed invention of Menditto et al in- 
view of Sadot et al in order to examine the status of information provided by the client and 
determine if it is adequate based on application-appropriate policies regarding the freshness of 
the information (See col. 4, lines 44-48). 

8. Claim 43 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over U U.S. Patent 
No, 6,981029 to Menditto et al in view of U.S. Patent Application No.2003/0023744 to Sadot et 
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al as applied to claiml above in view of U.S. Patent Application No. 2002/01 99014 to Yang et 
al. 

a. As per claim 43, Menditto et al in view of Sadot et al teaches the claimed invention as 
described above. However, Menditto et al in view of Sadot et al fails to teach wherein the first 
type of resource request is content-aware, and the second type of resource request is non-content- 
aware. . 

Yang et al teaches wherein the first type of resource request is content-aware, and the 
second type of resource request is non-content aware (See paragraph [00 1 2]). 

It would have been obvious to one with ordinary skill in the art at the time the invention 
was made to incorporate the teaching of Yang et al in the claimed invention of Sadot et al in 
order to enable intelligent request routing (See paragraph [0012]). 

Conclusion 

9. . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Djenane M. Bayard whose telephone number is (571) 272-3(S78. 
The examiner can normally be reached on Monday- Friday 5:30 .AM- 3:00 PM,. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rupal Dharia can be reached on (571) 272-3880. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for pubhshed applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Piivate PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access lo the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Djenane Bayard 
Patent Examiner 




